
Terms of Use, Electric Co-op Today, October 2009 Page 1 
 

 

 

 

Acceptance of Terms. The web site WWW.ELECTRICCOOPTODAY.COM (and any other web sites re-directing users to 

WWW.ELECTRICCOOPTODAY.COM) and the Content (as defined below) available through this web site, including associated or 

linked sites (collectively referred to as the “Site”) are offered to subscribers (“you” or “user”) by ECT and NRECA (the “Sponsor”) 

(collectively referred to as “ELECTRIC CO-OP TODAY” or “ECT”). By using this Site, and any Content (as defined below), you are 

subject to the following Terms of Use, as well as any posted guidelines, rules or policies posted herein, or any Terms of Use set forth 

on WWW.COOPERATIVE.COM , and incorporated by reference herein (collectively these shall be referred to as “Terms of Use.”) 

The Terms of Use, and all guidelines, rules and policies are subject to change from time to time and without prior notice to you unless 

otherwise expressly provided.  By registering for and using this Site, you agree to abide by the Terms of Use.  If you do not agree to 

these terms, please discontinue your use of the Site immediately. ECT reserves exclusive discretion to terminate the access rights of 

any user for any reason.  

 

Site Description & Availability. The Site is directed to subscribers and its Content, as defined below, includes news, information and 

events of interest to electric cooperatives, co-op professional resources, product and service information, and links to other resources, 

related to ECT and the Sponsor. The Site and any information obtained from the Site are for news, educational and informational 

purposes only, and do not constitute expert, professional, financial or legal advice or opinion. All Content of the Site is subject to these 

Terms of Use. If you rely on and/or use any information you obtain via this Site, you do so at your own risk. ECT reserves the right at 

any time and from time to time to modify or to discontinue, temporarily or permanently, your subscription or the Site (or any part 

thereof) with or without notice or refund.  You agree that ECT shall not be liable to you or any third party for modification, suspension 

or discontinuance of your subscription or the Site.  

 

Proprietary Rights & Copyright Agent. This Site is owned and operated by ECT.  You acknowledge and agree that this Site 

contains proprietary and confidential information that is owned by ECT, or being published by ECT, and protected by applicable 

intellectual property and other laws. You further acknowledge and agree that information presented to you through the Site is 

protected by copyrights, trademarks, service marks, or other proprietary rights and laws.  You may view and download materials from 

the Site on a single computer for your personal, noncommercial use; provided that you retain any copyright or other legal notices 

contained in any material downloaded from the Site; and further provided that you do not (and do not allow any third party) to, in any 

electronic or hard-copy form, copy, modify, distribute, transmit, reproduce, display, publish, license, create a derivative works from, 

sell, lease, transfer, assign, or otherwise make use of the Site and any Content obtained from it.  

 

Any work created or published by ECT, including but not limited to artwork, editorials, information, articles, photographs, e-mails, 

web sites, advertising, communications, letters, videos, audios, trademarks, periodicals, and factual information (collectively referred 

to as „Content‟), is commission by ECT by the copyright law of the United States. ECT shall be the sole and exclusive owner and 

copyright proprietor of all rights and title in Content and to the results.  

 

ECT also publishes Content provided by third parties. Unless expressly set forth otherwise in writing in a separate agreement with 

ECT, You expressly acknowledge that any material contributed by You to the Site, and your services hereunder, are being specially 

ordered and commissioned by us for use in connection with ECT. The Work contributed by you hereunder shall be considered a "work 

made for hire" as defined by the copyright laws of the United States. ECT shall be the sole and exclusive owner and copyright 

proprietor of all rights and title in such Content and to the results and proceeds of your services hereunder in whatever stage of 

completion. If for any reason the results and proceeds of your services hereunder are determined at any time not to be a "work made 

for hire", you hereby irrevocably transfer and assign to us all right, title and interest therein, including all copyrights, as well as all 

renewals and extensions thereto. 

 

ECT respects the intellectual property rights of others and will restrict the subsequent use of Content, where necessary, possible, or 

reasonable, and will attempt to remove Content that it becomes aware may be infringing any copyright or other intellectual property 

rights, in its sole discretion. However, You agree that if you receive, review, or submit Content on the Site, or allow Content to be 

submitted for use on the Site by ECT, with or without the knowledge of ECT, you are agreeing to permit ECT to publish the 

information without limitation and that you are responsible for ensuring that any legal protections or statements are contained on the 

posted Content, subject to the exclusive discretion of ECT.  

 

ECT and the Sponsor is not responsible or liable for subsequent re-use or publication of Content by the subscribers or Users of the 

Site, and ECT is not liable for the subsequent use or misuse of any Content posted on the Site by any User. Entities or individuals 

submitting Content for Publication on the Site, or allowing the publication of Content on the Site, should take their own measures to 

restrict republication, such as inserting the appropriate copyright notices on Content. Users of this Site are subject to the intellectual 

property rights of ECT and all in their entirety and without exception. ECT reserves the right to terminate access to the Site for any 

user who posts infringing material, without refunding a subscription.  
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If you believe that your intellectual property has been copied in a way that constitutes copyright infringement, or your intellectual 

property rights have been otherwise violated, you must provide notice to our Copyright Agent in writing, including the following 

information:  

 a description of the copyrighted work or other intellectual property that you believe has been infringed;  

 a description of where that material is located on the Site; 

 your mailing address, telephone number, and email address;  

 a statement by you, made under penalty of perjury, that: (1) you have a good faith belief that the disputed use is not 

authorized by the copyright owner, its agent, or the law; (2)  the above information in your notice is accurate; and (3) you 

are the copyright or intellectual property owner or are authorized to act on the copyright or intellectual property owner‟s 

behalf;  

 your physical or electronic signature. 

 

ECT‟s agent for notice of claims of copyright or other intellectual property infringement can be reached as follows:  

 

Robin T. Edwards, Editor 

National Rural Electric Cooperative Association 

4301 Wilson Blvd. (Com10-224) 

Arlington, VA 22203 

 (703) 907-5500 

Robin.Edwards@NRECA.Coop  

 

Your notice will be evaluated and action taken as is appropriate under the Digital Millennium Copyright Act, 17 U.S.C. § 512 et seq. 

 

Links. This Site contains links and pointers to Internet sites on the World Wide Web maintained independently by Sponsor of ECT as 

well as third parties solely as a convenience to users of the Site. ECT does not operate or control, in any respect, and does not endorse 

or recommend these sites, their operators or their content.  If you use this Site, you acknowledge and agree that ECT is not responsible 

or liable for any contact you have, Content, information they collect or use, or any practice you have with any such third party sites, 

their content, or anything obtained through such third-party sites. Any approved link must not represent in any way, either explicitly or 

implicitly, that you have the endorsement, sponsorship or support of ECT, including its respective employees, agents or directors.  

 

User Conduct. As noted in the Monitoring, Privacy, and Security portions of this Terms of Use, ECT  may monitor all Content, 

communications, related data and activity on the Site but does not always actively monitor such communications, data and activity. 

Notwithstanding, ECT reserves the right to monitor, and to edit, remove, or refuse to make available any Content submitted or posted 

by you to the Site that violates the Terms of Service or other rules or policies, or is otherwise objectionable, in our sole discretion.   

 

When using the Site or Content, as a subscriber or otherwise, you agree:  

 

 To comply with the Terms of Use, in its entirety.  

 Not to submit or post any Content that is unlawful, threatening, defamatory, hateful, obscene, or otherwise offensive, or that 

may be invasive of another‟s privacy, business or trade secrets (including disclosures of confidential or proprietary business 

information). 

 Not to copy, modify, distribute, transmit, reproduce, display, publish, license, create a derivative works from, sell, lease, 

transfer, assign, or otherwise make use of the Site and any Content owned by ECT, or any Content provided by any third-

party.  

 Not to violate any applicable local, state, national or international law, including but not limited to the regulations 

promulgated by the U.S. Department of Justice, Federal Trade Commission, Federal Energy Regulatory Commission, Rural 

Utilities Service, and any other rules or regulations having the force of law. 

 Not to send any “commercial” Content, such as unsolicited advertising, promotional materials, or any other form of 

solicitation for or endorsement of particular vendors or their products of services, nor collect, store or transfer the personally 

identifiable information (including e-mail addresses) of other users to any third party for the purpose of sending such 

commercial Content. Solicitation by any user of this Site is strictly prohibited, unless expressly authorized in writing by ECT.  

 Not to submit or post any Content that may infringe any patent, trademark, trade secret, copyright or other proprietary rights 

(“Intellectual Property”) of any party.  By submitting Content to the Site, or by agreeing to have your Content posted to the 

Site by ECT, you warrant that you have the necessary right, license or permission to so use any relevant Intellectual Property, 

and grant to ECT and other Site users a nonexclusive right and license to display, copy, publish, distribute, transmit, print, 

and use the Intellectual Property without compensation to you. 

 Not to download any file posted, or other Content on the Site, that you know, or reasonably should know, cannot be legally 

reproduced, displayed, performed, and/or distributed in such manner. You are prohibited from falsifying any Intellectual 
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Property or copyright management information, such as author attributions, legal or other proper notices or proprietary 

designations or labels of the origin or source of software or other material contained in a file that is uploaded.  

 Not to harvest or otherwise collect information about others, including e-mail addresses, without the express written consent 

of ECT.  

 Not to create a false identity for any purpose when registering for, or using, the Site.  

 Not to provide links to files that contain viruses, Trojan horses, worms, time bombs, cancelbots, corrupted files, or any other 

similar software or programs that may damage the operation of another‟s computer or property of another, destroy or limit 

the functionality of the Site or any computer hardware, software or networks connected to the Site, or that otherwise disrupt 

the normal flow of communications on the Site. 

 To grant to ECT the irrevocable, transferable and worldwide right to print, copy, display, distribute or otherwise use the 

Content that you submit or post to the Site, and to sell, lease, give or otherwise transfer any ideas, concepts or other 

information you submit or post to the Site without compensation to you.  

 To comply with the terms of the Monitoring Policy and to grant to ECT the exclusive right to monitor access to, use of, 

communications and Content on the Site, and to use the data acquired thereby, in the aggregate or individually, in its 

discretion.  

 To comply with the terms of the Privacy and Security Policy and to grant to ECT the exclusive right to utilize the information 

you provide pursuant to the Privacy Policy, in its discretion.  

 

Monitoring Policy. As the owner(s) and  provider(s) of the Site, ECT  has the legal right to monitor all Content, communications, and 

related data and activity (“Communications”) on the Site for the protection of property interests and to ensure the security, operability, 

availability and proper usage of the Site. This Site is intended for the exclusive use of subscribers to ECT. Should monitoring 

activities reveal unauthorized use of the Site, ECT may disclose that information to law enforcement authorities and otherwise pursue 

administrative, civil, or criminal sanctions against the perpetrator. Registration on and subsequent use of the Site, or use of the Site by 

any party registered or otherwise, or subsequent use of any Content obtained through or posted on the Site, for any purpose by 

authorized or unauthorized users constitutes an explicit statement of understanding by the user that, (1) the Site does not belong to the 

user but to ECT, (2) ECT monitors all use and communications on the Site, (3) ECT  reserves the right to monitor use of the Site, (4) 

the user enjoys no expectation of privacy in his/her access to, use of or communications on the Site, (5) registration and subsequent 

use of the Site constitutes explicit consent to monitoring for these and all other lawful purposes.  

 

Privacy Policy. ECT is committed to protecting the privacy of all authorized users. Our Privacy and Security Policy is designed to 

assist you in understanding how we collect and use the personal information you provide to us and to assist you in making informed 

decisions when using ECT. This policy applies only to information collected, maintained and used by ECT and does not apply to the 

collection and use practices of external web sites which users connect to through Site links. By clicking on a link embedded in ECT  

that redirects the user to a different URL outside of ECT, the user agrees that ECT  shall not be liable for any data, Content, or other 

information collected or used by the external site. When you use this Site, whether through the registration process or otherwise, you 

agree to provide several types of information you knowingly choose to disclose that is collected on an individual or entity basis and 

used either individually or in the aggregate, in the exclusively discretion of ECT, as follows:  

 

1. Registration/Initial Log-On Authentication. To become an authorized user of the Site, the prospective user will be required to 

provide for authentication purposes some personally identifiable information in order that it can be compared to existing user 

profile personally identifiable information already existing in the database maintained by NRECA, or such other databases or 

software necessary to operative ECT in its discretion. Once the information is provided and authentication is completed, a copy of 

the information will be maintained by ECT  for operation of the Site. This information will also be used to facilitate the location 

of individuals, billing if applicable, all those uses set forth in subparagraph 3 below, determining periodicity of use, identification 

of source entity, and use in databases by sponsors of ECT, in their discretion. This information includes, but is not limited to, 

name, business address/phone/fax, e-mail/position/title, etc., which may subsequently be used by ECT  to operate this Site, or for 

any purpose that is consistent with the purposes of ECT. Prospective users may effectively opt-out of the use of any of this 

information for any of these purposes by simply declining to subscribe. Failure to provide this information, however, will 

preclude subscription to the Site. If authentication is completed, the newly authorized user may review and correct any personally 

identifiable information contained in the databases used by ECT to operate the Site. 

 

2. Social Security Information. If personal information, such as user‟s social security number, is necessary to operate the Site, it 

will not be used for purposes other than identification and authorization, unless (a) expressly authorized by the User in writing; or 

(b) necessary for operation of the Site for financial or benefits purposes. Social Security information shall be strictly protected in 

accordance with all applicable federal laws, and in accordance with the separate Securities Policies of the Sponsors of ECT.  

 

3. Web Site Use. Web server log information, and cookies, are another means by which ECT collects information. This information 

is collected on all user visits such as the domain from which the Site was accessed, IP address, type of browser or operating 
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system, date, time, duration of access, pages visited, links visited, and the address of the web site from which the Site was 

accessed. This information is automatically collected and used to: 

a. operate ECT  to maintain the availability and usefulness of the Site for authorized users;  

b. identify products and services that may be of interest to individuals or entities; 

c. identify “hits” on the Site, patterns of use, links and Content viewed;   

d. for any other purpose to which the sponsors of ECT  are legally permitted, in their discretion.  

 

Disclosure Policy. Any information collected and retained by ECT will not be released to third parties except as indicated below.  

 

1. Any updates to the information in the ECT user profile database will be disclosed to the appropriate Sponsor and the databases 

maintained at NRECA to ensure that the information that those sponsors have about the subscriber is accurate.  

2. Any information needed by a contractor to perform services for ECT will be disclosed to the contractor. Those contractors will be 

required by contract to observe the same privacy and security protections that apply to ECT. 

3. Any information required by ECT employees to respond to an authorized user's request for products, services, or information. 

Unless an election is made to opt-out, any information provided when authorized users request services, products, or information 

or respond to surveys conducted by ECT  will be made available to ECT  in order to offer those authorized users other products, 

services, or information they might find useful.  

4. Any necessary information will be disclosed to ECT for purposes of implementing new services.  

5. Any necessary information will be disclosed to any appropriate internal or external authorities in order to identify and pursue 

remedies against users who attempt to damage, misuse, or otherwise interfere with Site operations or to otherwise protect ECT ‟s 

legal interests.  

6. Any necessary information required to respond to properly issued legal process such as search warrants, court orders, or 

subpoenas will be disclosed to the appropriate requesting authorities. ECT will make every reasonable effort to limit such 

disclosure.  

 

Security Policy. ECT, as owner of this Site, has implemented best business practice technical, administrative, and physical security 

methodologies in order to protect its legal interests, against loss, unauthorized access, destruction, misuse, modification, and improper 

disclosure of all information collected and maintained by ECT. As a critical part of that security methodology, and as noted in our 

Monitoring Policy ECT, monitors any and all communications and data traversing the site. That monitoring may include actual 

Content of those communications and data as necessary. While no information is absolutely safe in an electronic environment, by 

implementing best business practice security methodology, ECT has taken reasonable steps to secure information collected, retained 

and used. As indicated in this Terms of Use, ECT is not responsible for information security breaches caused by the illegal or 

unauthorized acts of any individual.Information or Content available or exchanged on the Site is subject to any third-party security 

policies, such as in the case of health benefits, the HIPAA Security requirements. By using this Site, the user agrees to be bound by the 

terms of any and all security and privacy policies of ECT or sponsors, or their affiliates.  

 

Review and Collection of Authorized Information. Authorized users of the Site may review and correct as needed or desired any 

sensitive, non-personally identifiable information or personally identifiable information collected or retained by ECT  by contacting 

Robin T. Edwards at: (Mail) 4301 Wilson Blvd, Com10-224, Arlington VA 22203-1860; (E- mail) Robin.Edwards@NRECA.Coop.  

 

Disclaimers 

 

Disclaimer of Warranties: ECT, AND ITS SPONSOR, SHALL NOT BE RESPONSIBLE OR LIABLE FOR THE ACCURACY, 

USEFULNESS OR AVAILABILITY OF ANY CONTENT, WHETHER OWNED BY ECT, OR PROVIDED BY THIRD PARTY 

CONTRIBUTOR OR USER, INTELLECTUAL PROPERTY, DATE OR INFORMATION POSTED, TRANSMITTED OR MADE 

AVAILABLE VIA THE SITE, AND SHALL NOT BE RESPONSIBLE OR LIABLE FOR ANY DECISIONS OR ACTIONS YOU 

MAY TAKE BASED ON INFORMATION PROVIDED VIA THE SITE.  IF YOU RELY ON AND/OR USE ANY 

INFORMATION THAT YOU OBTAIN VIA THE SITE YOU DO SO AT YOUR OWN RISK.  INFORMATION POSTED HERE 

IS PROVIDED “AS IS” AND ECT  HEREBY DISCLAIM ALL WARRANTIES REGARDING THIS INFORMATION, 

WHETHER POSTED BY ECT, OR ANY THIRD PARTY; THIS DISCLAIMER INCLUDES IMPLIED WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.  (If you live in a state which 

does not permit disclaimers of implied warranties, this part of our disclaimer may not apply to you.) 

 

ECT further disclaims any and all warrantees that this Site shall be operated free of delays in transmission, failure in performance, 

computer viruses, inaccuracies or errors in the materials, or other errors or defects.   

 

Limitation of Liability:  IN NO EVENT SHALL ECT OR ITS SPONSOR, ITS SUCCESSORS, AFFILIATES OR ASSIGNS BE 

LIABLE FOR ANY SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES OR ANY DAMAGES WHATSOEVER 

RESULTING FROM THE USE OF THIS SITE OR ANY OF ITS CONTENT, OR DATA AND INFORMATION PROVIDED BY 
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USERS SUBSCRIBERS OR CONTENT PROVIDERS INCLUDING BUT NOT LIMITED TO LOSS OF USE, DATA, OR 

PROFITS, ARISING OUT OF OR IN CONNECTION WITH THE USE BY ANY USER, ECT, OR PERFORMANCE OF THE 

SITE OR ANY INFORMATION, MATERIALS, PRODUCTS OR SERVICES OBTAINED VIA THE SITE. ECT SHALL ALSO 

NOT BE LIABLE IN ANY WAY FOR CONSEQUENCES ARISING FROM THE FOLLOWING:  

 Use of (or inability to use) the Site  

 Use of (or inability to use) any Site to which you hyperlink from our site  

 Failure of our site to perform in the manner you expected or desired  

 Error on our Site  

 Utilization by subscribers of any Content provided by any third party 

 Inaccuracy of Content on the Site 

 Any intellectual property rights infringement, including copyright or trademark 

 Omission on our Site  

 Interruption of availability of our Site  

 Defect on our Site  

 Delay in operation or transmission of our Site  

 Computer virus or line failure  

 Misuse of data, communications, Content, or information contained on or posted to the Site 

 Breaches of the Monitoring Policy 

 Breaches of the Privacy and Security Policy 

 

If you live in a state which does not permit the limitation or exclusion of liability for incidental or consequential damages, part of this 

section may not apply to you. However, in any event, ECT‟s liability to you for all losses, damages, injuries, and claims of any and 

every kind, whether the damages are claimed under the terms of a contract, or claimed to be caused by negligence or other wrongful 

conduct, or any other legal theory will not be greater than the amount you paid if anything to access ECT. 

 

Indemnification: You agree to indemnify and hold ECT AND SPONSORS, and their affiliates, officers, directors, employees and 

agents, harmless from any and all claims, losses, liabilities, costs and expenses (including reasonable attorneys‟ fees) arising from or 

in connection with your Content, use of the Site by You or subscribers to the Site, publication of any Content on the Site, violation of 

the Terms of Use, or your violation of any rights of another. 

 

Termination. ECT as noted above under “Site Description” reserves the right to terminate the Site temporarily or permanently 

without prior notice to users.  ECT further reserve the right, in our sole discretion, to terminate your subscription or access to the Site 

for any reason, including without limitation, failure to abide by these Terms of Use. 

 

Entire Agreement. As noted above, these Terms of Use shall be deemed to include all other notices, policies, disclaimers and other 

terms contained in the Site; provided however, that in the event of a conflict between such other terms and the Terms of Use, the 

Terms of Use shall control.  Unless expressly set forth in a separate written agreement with ECT regarding the ownership of Content 

by a third-party contributor, the Terms of Use constitute the entire agreement, and supercede and replace any and all prior oral or 

written agreements, representations, warranties, or other statements or documents, between ECT and you regarding your use of the 

Site, including without limitation, your participation in any online Professional Community.  

 

Partial Invalidity. The invalidation of any provision, or any portion of a provision, of the Terms of Use by any entity with proper 

jurisdiction and authority does not invalidate the remaining provisions, or the remaining portion of a provision. 

 

Applicable Law, Jurisdiction & Venue. The Terms of Use are governed by, and will be interpreted under, the laws of the 

Commonwealth of Virginia, without regard to choice or conflicts of law rules.  Any legal action regarding the Terms of Use shall be 

commenced and heard in the Circuit Court of Arlington County, Virginia or the United States District Court for the Eastern District of 

Virginia. ECT and you agree to submit and consent to the jurisdiction and venue of these courts.  You agree to irrevocably waive any 

right you may have to commence any action against ECT   in any other court and irrevocably waive any rights or defenses in any 

action before the above noted courts based on lack of personal jurisdiction or improper or inconvenient venue. 

 

No Waiver. No waiver of any breach by you of the Terms of Use shall constitute a waiver of any other or subsequent breach. 

 

Updates. ECT reserves discretion to update this policy at any time without notice to users of the Site, the terms of which shall always 

be binding on all users of the Site.  

 

Questions. If you have any questions about this policy, please contact ECT, Robin T. Edwards at: (Mail) 4301 Wilson Blvd, Com10-

224, Arlington VA 22203-1860; (E-mail) Robin.Edwards@NRECA.Coop. 

mailto:Robin.Edwards@NRECA.Coop

